TUESDAY,  JUNE  20,  1972 


WASHINGTON,  D.C. 

Volume  37  ■  Number  119 

PART  III 


DEPARTMENT  OF 
LABOR 


Office  of  the  Secretary 


WORK  INCENTIVE  PROGRAMS 
FOR  AFDC  RECIPIENTS 


No.  11»— Pt.  m - 1 


3^a3i\^ 


12204 
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TitiB  29 — LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  56— WORK  INCENTIVE  PRO¬ 
GRAMS  FOR  AFDC  RECIPIENTS 

UNDER  TITLE  IV  OF  THE  SOCIAL 

SECURITY  ACT 

Subtitle  A  of  Title  29.  Code  of  Federal 
Regulations,  is  hereby  amended  by  add¬ 
ing  thereto  a  new  part  designated  Part 
56.  The  new  Part  56  sets  forth  the  regu¬ 
lations  of  the  Secretary  of  Labor  and  of 
the  Secretary  of  Health,  Education,  smd 
Welfare  for  the  registration  of  appli¬ 
cants  for  aid  to  families  with  dependent 
children  and  for  making  grants  to.  or 
entering  into  agreements  with,  appropri¬ 
ate  agencies  for  canying  out  ^e  pur¬ 
poses  of  part  C,  title  IV  of  the  Social 
Security  Act  as  amended  by  Public  Law 
92-223,  December  28,  1971.  Regulations 
providing  opportunity  for  fair  hearing 
for  individuals  who  refuse  without  good 
cause  to  accept  emplosnnent  or  partici¬ 
pate  in  a  work  incentive  program  will 
be  issued  at  a  later  date. 

Part  C  of  title  TV  of  the  Social  Security 
Act,  as  amended,  was  designed  to  es¬ 
tablish  a  program  utilizing  all  available 
manpower  services,  including  those  au¬ 
thorized  imder  other  provisions  of  law, 
,  under  which  individuals  receiving  aid  to 
families  with  dependent  children  will  be 
furnished  incentives,  opportunities,  and 
necessary  services  for  (1)  the  employ¬ 
ment  of  such  individuals  in  the  re^ar 
economy.  (2)  the  training  of  such  indi¬ 
viduals  for  work  in  the  regular  economy, 
and  (3)  the  participation  of  such  indi¬ 
viduals  in  public  service  employment, 
thus  restoring  the  families  of  such  indi¬ 
viduals  to  independence  and  useful 
roles  in  their  communities.  Part  A  of 
title  IV  of  the  Social  Security  Act.  as 
amended,  requires  that  effective  July  1, 
1972,  every  individual,  as  a  condition  of 
eligibility  for  aid  to  families  with  de¬ 
pendent  children,  shall  register  for  man¬ 
power  services,  training,  and  employ¬ 
ment  as  provided  by  regulations  of  the 
Secretary  of  Labor,  unless  such  indi¬ 
vidual  comes  within  sm  exemption  speci¬ 
fied  in  the  statute. 

The  effective  implementaticm  of  title 
IV  of  the  Social  Security  Act,  as  amoided 
by  Public  Law  92-223,  is  not  possible 
without  regulations  to  enable  affected 
persons  and  public  agencies  to  know  the 
requirements  and  how  to  proceed.  Com¬ 
pliance  with  the  notice  and  public  pro¬ 
cedure  requirements  of  5  n.S.C.  553 
would  involve  a  delay  in  making  avail¬ 
able  the  assistance  provided  by  the  Act; 
we  find  that  under  the  circumstances 
such  delay  would  be  impracticable  and 
contrary  to  the  public  interest.  Accord¬ 
ingly  the  new  Part  56  shall  beccxne  ef¬ 
fective  on  July  1,  1972. 

It  is  the  policy  of  the  Departments 
that  rules  relating  to  public  property, 
loans,  grants,  b^efits,  or  contracts  shall 
be  published  for  ctunment  notwithstand¬ 
ing  the  provisions  of  5  UH.C.  Section  553. 
See  29  CFR  2.7  published  in  the  July  10, 


1971  Federal  Register,  36  FJt.  12976.  In 
accordance  with  the  spirit  of  the  public 
policy  set  forth  in  the  above-mentioned 
secticm,  interested  parties  may  submit 
written  comments,  suggesti(ms.  objec¬ 
tions  or  data  to  the  Assistant  Secretary 
for  Manpower,  UJ3.  Department  of 
Labor,  Washin^n,  D.C.  20210,  within  a 
period  of  30  days  from  the  date  of  pub- 
licaticm  of  this  part  in  the  Federal  Reg¬ 
ister.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro¬ 
posal.  Until  it  is  revised,  however,  it  shall 
remain  effective  after  its  effective  date 
of  July  1,  1972,  thus  permitting  the  pub¬ 
lic  business  to  proceed  expeditiously. 

The  new  Part  56  reads  as  follows: 

Sec. 

66.1  Definitions. 

56.2  Purpose  and  scope. 

66.3  Administration. 

66.4  Registration  and  exemptions  of  AFDC 

applicants. 

66.6  Selection,  appraisal,  and  certification 
of  participants. 

66.6  [Reserved] 

66.7  Changes  m  status  affecting  welfare. 

benefits. 

66.8  AUowances  to  certain  WIN  regis¬ 

trants/participants. 

66.9  Relocation  assistance. 

66.10  Overpayments. 

66.11  [Reserved] 

56.12  Agreements  for  WIN  program  services. 

66.13  Local  Operational  Plans. 

56.14  Statewide  Operational  Plans. 

66.15  Labor  Market  Advisory  Councils. 

66.16  Regional  Coordination  Committees. 

56.17  National  Coordination  Committee. 

56.18  [Reserved] 

66.19  [Reserved] 

56.20  Allocations  of  Federal  funds. 

56.21  Use  of  Federal  funds. 

66.22  Non-Federal  share. 

66.23  Period  of  participation. 

56.24  [Reserved] 

66.25  Public  service  employment. 

66.26  Standards  for  appropriate  work  or 

training. 

66.27  Participants  enrolled  In  other  man¬ 

power  programs. 

56.28  [Reserved] 

66.29  [Reserved] 

66.30  Project  work  rules  and  grievances. 

66.31  Nondiscrimination. 

56.32  PoliUcal  activity. 

56.33  Participant  status. 

56.34  Reports. 

56.35  [Reserved] 

66.36  Records,  financial  statements,  and 

audits. 

56.37  Adjustments  in  payments  to  sponsors. 

56.38  Terminatitm  of  contract. 

Authoritt:  The  provisions  of  this  Part  66 
are  Issued  under  85  Stat.  803,  808,  42  U.S.C. 
sections  602  and  639,  unless  otherwise  noted. 

§  56.1  Definitions. 

As  used  in  this  part  and  in  contracts 
entered  into  pursuant  to  this  part: 

(a)  “Act”  means  title  IV  of  the  Social 
Security  Act  as  amended  by  Public  Law 
92-223,  December  28, 1971. 

(b)  “AFDC”  (Aid  to  Families  with  De¬ 
pendent  Children)  means  a  program  au¬ 
thorized  by  title  IV  of  the  Social  Security 
Act  to  provide  financial  asfdstance  and 
social  services  to  needy  families  with 
children. 

(c)  "Applicant”  means  a  person  who 
applies  to  the  State  or  local  Income 
Maintenance  Unit  for  AFDC  benefits. 


(d)  "Appraisal”  means  the  interview 
of  a  registrant  by  WIN  staff  and  Sepa- 
mine  employability  potential  and  suit¬ 
ability  for  participation  in  the  appropri¬ 
ate  WIN  service  level. 

(e)  "Certification”  means  a  written 
statement  by  the  Separate  Administra¬ 
tive  Unit  that  requested  self-support 
services  are  provided  or  arranged  for  a 
specific  participant  and  that  the  individ¬ 
ual  is  ready  for  emplojonent  or  training 
or  that  *  no  self-support  services  are 
needed  and  that  the  individual  is  at  that 
time  ready  for  emplojunent  or  training. 

(f)  "Child”  means  dependent  mem¬ 
bers  of  the  family  under  age  21. 

(g)  "Commuting  time”  means  the 
time  spent  traveling  to  and  from  a  place 
of  residence  and  an  employment  or  train¬ 
ing  site. 

(h)  “DOL”  means  the  U.S.  Depart¬ 
ment  of  Labor. 

(1)  "Exempt”  means  cm  AFDC  recip- 
imt  who  is  not  legally  required  to  regis¬ 
ter  for  employment  or  training  under 
the  WIN  program. 

(j)  “Grievance”  means  participant 
complaints  concerning  matters  within 
the  power  of  the  WIN  sponsor  to  change. 

(k)  “HEW”  means  the  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(l)  "Incentive  payments”  means  cash 
payment  up  to  $30  per  month,  paid  semi¬ 
monthly  to  a  WIN  participant  who  is 
participating  in  an  activity  for  which 
such  payments  are  authorized. 

(m)  “Income  Maintenance  Unit” 
means  the  ofSce  where  the  applicant 
applies  for  AFDC  benefits. 

(n)  "Institutional  training”  means 
skill  training  for  a  specific  occupational 
area  conducted  by  an  instructor  in  a 
nonwork  site  setting. 

(o)  "Manpower  services”  means  those 
services  provided  by  WIN  project  staff 
designed  to  result  in  the  training  or  em¬ 
ployment  of  participants. 

(p)  “Participant”  means  a  registrant 
who  has  been  appraised  and  for  whom 
an  employability  plan  has  been  initiated 
by  local  WIN  project  and  Separate  Ad¬ 
ministrative  Unit  staff. 

(q)  “Placement”  means  the  process 
of  successfully  moving  participants  who 
are  job-ready  into  appropriate  work. 

(r)  “Public  Service  Employment” 
(PSE)  means  a  WIN  component  which 
provides  subsidized,  transitional  employ¬ 
ment  for  WIN  participants  with  public 
or  private  nonprofit  agencies. 

(s)  "Recipient”  means  an  individual 
who  is  receiving  AFDC  benefits. 

(t)  “Registrant”  mrans  an  AFDC  re¬ 
cipient  who  has  registei^  for  manpower 
services,  training,  and  employment  as 
provided  by  the  Act. 

(u)  “Registrant  pool”  means  the  en¬ 
tire  group  of  registrants. 

(v)  “Registration"  means  the  process 
whereby  an  AFDC  applicant  or  recipi¬ 
ent  signs  a  completed  registration  card. 

(w)  “Social  and  Rehabilitation  Serv¬ 
ice  Regional  Commissioner”  means  the 
Regional  Commissioner  of  the  Social  and 
Rehabilitation  Service  of  the  UH.  De¬ 
partment  of  Health,  Education,  and 
Welfare. 
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(x)  “RMA”  means  Regional  Man¬ 
power  Administrator  for  the  UJS.  De¬ 
partment  of  Labor. 

(y)  “SAU”  means  Separate  Adminis¬ 
trative  Unit  of  the  social  service  agency 
established  pursuant  to  section  402(a) 
(19)  (O)  of  the  Social  Security  Act,  as 
amended,  to  administer  the  WIN  pro-" 
gram  for  that  agency. 

(z)  “Secretary”  means  the  Secretary 
of  Labor. 

(aa)  “Self-support  services”  means 
thase  services  provided  or  arranged  by 
the  SAU,  such  as  child  care  and  medical 
services,  necessary  to  enable  the  partici¬ 
pant  to  enter  employment  or  training. 

(bb)  “State”  mesms  the  50  States,  the 
District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam. 

(cc)  [Reserved] 

(dd)  “Training-related  expenses” 
means  those  reimbursable  expenses  In- 
ciured  by  participants  in  order  to  par¬ 
ticipate  in  work  experience  and  training. 

(ee)  “Unemployed  fathers”  means 
those  fathers  who  apply  for  or  receive 
APDC  benefits  under  section  407  of  the 
Act. 

(ff )  “Volunteer”  means  any  AFDC  re¬ 
cipient  who  is  legally  exempt  from  regis¬ 
tration  who  chooses  to  register  for  man¬ 
power  training  and  emplo3mient  services. 

(gg)  “WIN”  means  Work  Incentive 
program. 

(hh)  “WIN  sponsors”  means  the  State 
Emploimient  Service  or  other  public  or 
nonprofit  private  agency  with  which  the 
RMA  contracts  to  administer  the  WIN 
program  at  the  State  or  local  level. 

§  56.2  Purpose  and  scope. 

This  part  contains  the  policies,  rules, 
and  relations  of  the  Department  of 
Labor  for  implementing  and  administer¬ 
ing  the  registration  requirements  of  sec¬ 
tion  402(a)  (19)  (A)  of  the  Act,  as 
amended,  and  the  requirements  of  part 
C,  title  rv  of  that  Act,  as  amended.  The 
applicable  regulations  of  the  Secretary 
of  Health,  Education,  and  Welfare  relat¬ 
ing  to  title  rv  of  the  Act  may  be  found  in 
45  CFR  Parts  220,  233,  and  234. 

(a)  Under  the  Act  the  Secretary  of 
Labor  prescribes  the  regulations  for 
registering  individuals  for  manpower 
services,  training  and  emplosrment  as  a 
condition  of  eligibility  for  aid  to  families 
with  dependent  children  and  provides 
grants  to  and  enters  into  agreements 
with  public  sponsors  for  the  purpose  of 
establishing  Work  Incentive  progrrams 
for  placing  as  many  of  such  individuals 
in  employment  or  on-the-Job  training,  in 
institutional  and  work  experience  train¬ 
ing,  in  public  service  employment,  or  in 
other  activities  which  would  enable  them 
to  become  self-supporting  employees  in 
the  regular  economy. 

(b)  This  part  sets  forth  the  require¬ 
ments  for  registration  of  individuals  for 
manpower  services;  the  standards  for 
selection,  appraisal,  and  certification  of, 
and  development  of  employability  plans, 
for  such  individuals;  the  responsibilities 
and  functions  of  the  WIN  project  staff 
in  administering  and  carrying  out  the 


purposes  of  the  Work  Incentive  program; 
the  responsibilities  and  functions  of  the 
Labor  Market  Advisory  Councils,  the  Re¬ 
gional  Coordination  Conunlttees,  and  the 
National  Coordination  Committee;  re¬ 
quirements  of  and  policies  for  the  devel¬ 
opment  of  and  approval  of  Local  and 
Statewide  Operational  Plans;  the  re¬ 
quirements  for  use  of  Federal  funds  and 
for  non-Federal  share  imder  part  C  of 
the  Act;  the  requirement  for  allocation 
of  funds;  requirements  as  to  compensa¬ 
tion  and  working  and  training  condi¬ 
tions  of  participants;  recordkeeping  and 
reporting  requirements;  and  other  per¬ 
tinent  conditions  and  standards. 

§  56.3  Adminiatration. 

(a)  Within  DOL,  the  Regional  Man¬ 
power  Administrator  shall,  in  accordance 
with  his  delegated  authority,  act  on  be¬ 
half  of  the  Secretary.  When  authority 
is  delegated  to  the  Regional  Manpower 
Administrator  in  the  regulations  in  this 
subchapter,  such  authority  may  be  ex¬ 
ercised  by  him  or  by  his  designee. 

(b)  The  State  WIN  agency  or  other 
sponsors  with  whom  the  Secretary  has 
entered  into  an  agreement  shall  be  re¬ 
sponsible  for  the  administration  of  the 
programs  established  imder  part  C  of  the 
Act  and  the  responsibilities  and  func¬ 
tions  set  forth  in  this  subchapter. 

§  56.4  Registration  and  exemptions  of 
AFDC  applicants. 

(a)  The  Income  Maintenance  Unit  of 
the  local  welfare  agency,  as  agents  of 
the  RMA,  shall  register  AFDC  applicants 
and  recipients  for  manpower  services, 
training  and  employment  as  required 
under  section  402(a)  (19)  (A)  of  the  Act. 
It  shall  determine  whether  the  applicant 
or  recipient  and  members  of  his  family 
are  required  to  register  as  a  condition  for 
receiving  AFDC  benefits.  Each  individual 
must  register  unless  he  is — 

(1)  Under  age  16  with  proof  of  age; 

(2)  Attending  school  full  time  and  age 
16  but  not  yet  age  21.  unless  a  State 
AFDC  requirement  specifies  a  lower  cut¬ 
off  age,  with  proof  of  age  and  verification 
from  an  appropriate  school  official  that 
the  person  is  enrolled  or  has  been  ac¬ 
cepted  for  enrollment  for  the  next  school 
term  as  a  full-time  student; 

(3)  Ill  with  medical  evidence  that  the 
illness  or  an  injury  temporarily  prevents 
entry  into  employment  or  training; 
(This  exemption  shall  not  exceed  90 
days.  A  request  for  continuing  exemp¬ 
tion  for  illness  or  disability  due  to  in¬ 
jury  after  90  days  shall  be  reviewed  for 
medical  determination  of  “inciq^aclty”) . 

(4)  Incapacitated,  when  verified  by 
the  Income  Maintenance  Unit  that  a 
medically  determinable  physical  or  men¬ 
tal  impairment,  which  by  itself  or  in 
conjunction  with  age  prevents  the  indi¬ 
vidual  from  engaging  in  employment  or 
training  under  WIN,  and  the  impair¬ 
ment  is  expected  to  exist  for  a  continu¬ 
ous  iieriod  of  at  least  3  months; 
(Except  where  determined  to  be  per- 
manMitly  incapacitated,  the  individual 
shall  notify  the  Income  Maintenance 
Unit  when  he  has  been  discharged  by 
the  attending  physician) . 


(5)  65  years  of  age  or  older  with  veri¬ 
fication  of  age; 

(6)  Residing  at  a  location  which  is  so 
remote  from  a  WIN  project  so  that  more 
than  a  total  of  10  hours  would  be  re¬ 
quired  for  a  normal  work  or  training  day 
including  round  trip  by  reasonable  avail¬ 
able  public  transportation  from  his  home 
to  the  WIN  project; 

(7)  A  caretaker  in  the  home  and  the 
Income  Maintenance  Unit  has  verified 
that  a  medically  determinable  condition 
of  another  member  of  the  household, 
without  regard  to  expected  duration,  re¬ 
quires  the  individual’s  presence  in  the 
home  on  a  substantially  continuous 
basis;  (A  person  exempt  as  “needed  in 
the  home”  shall  be  subject  to  registra¬ 
tion  when  no  longer  ne^ed  in  his  care¬ 
taker  role.) 

(8)  A  mother  or  other  caretaker  rela¬ 
tive  of  a  child  under  age  6,  with  proof  of 
age  and  relationship; 

(9)  A  mother  or  other  female  care¬ 

taker  of  a  child,  when  the  nonexempt 
father  or  other  nonexempt  adult  male 
relative  in  the  home  is  registered  and 
has  not  refused  to  participate  in  the 
program  or  emplojunent  without  good 
cause.  , 

(b)  Exemptions  granted  imder  para¬ 
graph  (a)  (9)  of  this  section  shall  be 
withdrawn  when  the  Income  Mainte¬ 
nance  Unit  is  informed  that  the  nonex¬ 
empt  father  or  other  nonexempt  adult 
male  relative  in  the  home  is  not  regis¬ 
tered  or  has  been  found  to  have  refused 
without  good  cause  to  participate  in  the 
program  or  accept  emplosunent. 

(c)  The  Income  Maintenance  Unit 
shall  establish  standards  of  proof  re¬ 
quired  for  determining  an  individual’s 
exemption  under  paragraph  (a)  of  this 
section.  Such  standards  shall  be  submit¬ 
ted  in  writing  to  the  RMA  for  his  review 
and  approval  at  the  earliest  practicable 
date.  ’The  approved  stsmdards  shall  be 
applied  in  determining  whether  the  indi¬ 
vidual  is  or  is  not  exempt.  Modifications 
of  approved  standards  shall  be  processed 
in  a  similar  manner. 

(d)  Exempt  persons  are  required  to 
notify  the  Inccmie  Maintenance  Unit  of 
any  changes  affecting  their  exempt  sta¬ 
tus  within  5  days  of  the  change.  ’The  In¬ 
come  Maintenance  Unit  shall  conduct 
periodic  reviews  of  exempt  status  as  a 
part  of  the  redetermination  process,  ex¬ 
cept  where  the  individual  has  been  de¬ 
termined  to  be  permanently  incapaci¬ 
tated. 

(e)  An  individual  claiming  to  be  ex¬ 
empt  from  the  registration  requirement 
may  request  the  Income  Maintenance 
Unit  to  reconsider  its  determination  or 
request  a  hearing  by  the  State  welfare 
agency. 

(f)  All  persons  exempt  in  accordance 
with  criteria  set  forth  in  paragraph  (a) 
of  this  section  may  volunteer  for  regis¬ 
tration  for  manpower  services,  training, 
or  employment.  An  exempt  individual 
who  volunteers  for  registration  may  cease 
to  participate  at  any  time,  without  loss 
of  AFDC  benefits,  provided  his  status  in 
the  interim  has  not  changed  in  a  way 
which  would  require  him  to  register  in 
accordance  with  the  Act. 
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§  56.5  Selection,  apin-aisal,  and  certifi* 
cation  of  participants. 

(a)  Registrants  will  be  selected  for 
appraisal  of  their  employability  poten¬ 
tial  and  their  needs,  if  any,  for  manpower, 
self-support  and  Job  placement  services 
by  WIN  project  and  SAU  staff  on  the 
basis  of  information  obtained  during  the 
registration  process.  Tlie  following  call- 
in  order  shall  be  followed,  taking  into 
account  the  individual’s  employability 
potential  as  determined  from  the  regis¬ 
tration  form — 

(1)  All  unemployed  fathers  without 
the  application  of  selection  factors; 

(2)  Mothers  who  volunteer  for  par¬ 
ticipation; 

(3)  Other  mothers  and  pregnant 
women  under  19  years  of  age  who  are 
required  to  register; 

(4)  Dependent  children  and  relatives 
who  have  attained  age  16  and  who  are 
not  in  school  or  engaged  in  work  or 
manpower  training; 

(5)  All  others. 

(b)  The  appraisal  interview  shall  be 
conducted  by  WIN  project  and  SAU  staff 
at  a  time  and  place  designated  by  them. 
Testing  may  be  utilized  to  the  extent  it 
is  required  to  determine  whether  or  not 
the  individual  is  employable.  An  employ- 
ability  plan  for  each  registrant  shall  be 
initiated  at  the  i^raisal  interviews  by 
the  WIN  project  staff  and  SAU  in  consul¬ 
tation  with  the  participant.  The  employ- 
ability  plan  shall  be  designed  to  lead  to 
appropriate  employment  and  shall  con¬ 
tain  a  definite  employment  goal  attain¬ 
able  in  the  shortest  time  period  consist¬ 
ent  with  the  participant’s  needs  and 
qualifications,  project  resources,  and  Job 
market  opportunities.  All  information 
which  has  a  bearing  upon  his  vocational 
objective  shall  be  included.  ’The  plan 
shall  specify  the  steps  for  the  participant 
to  reach  the  goals  established  in  the  plan 
and  shall  identify  the  major  barriers  to 
employment  or  training  and  propose 
remedial  action.  The  employability  plsm 
shall  be  reviewed  periodically  and  modi¬ 
fied  as  circumstances  warrant.  After  ap¬ 
praisal,  participants  will  be  placed  into 
the  appropriate  service  level.  As  appro¬ 
priate  employment  oiH}ortunities  or 
openings  in  WIN  manpower  service  pro¬ 
grams  become  available,  WIN  project 
staff  will  request  the  SAU  to  certify  those 
individuals,  for  whom  such  self-support 
services  are  Identified  in  their  employ- 
ability  plan,  in  the  same  order  as 
prescribe  above. 

(c)  ’The  WIN  project  staff  shall  initiate 
all  requests  for  certification.  The  requests 
shall  be  made  only  for  participants  who 
are  to  be  entered  into  WIN  training  or 
placement  and  for  participants  who  are 
enrolled  in  other  manpower  training 
programs:  Provided,  however.  That  cer¬ 
tification  will  be  requested  for  all  tmem- 
ployed  fathers  within  two  weeks  of  reg¬ 
istration  irrespective  of  whether  an  em¬ 
ployability  plan  hsia  been  developed.  In 
the  event  that  certification  has  not  been 
requested  within  this  period,  the  SAU  aill 
proceed  to  certify  the  unemployed  father 
on  its  own  initiative.  ’The  determination 
of  the  participant’s  need  for  self-support 
services  shall  be  made  Jointly  by  WIN 


and  SAU  staff.  In  the  event  of  disagree¬ 
ment,  the  WIN  staff  shall  make  the  final 
determination  of  the  need  for  services. 
When  needed  self-support  services  have 
been  made  available  or  when  the  par¬ 
ticipant  is  not  in  need  of  such  services 
to  enable  him  to  participate  in  training 
or  emploimient,  the  SAU  shall  certify 
him  to  the  WIN  project.  When  so  certi¬ 
fied,  he  shall  be  referred  by  the  WIN 
project  staff  to  employment  in  the  pri¬ 
vate  sector,  to  on-the-Job  training  or  to 
institutional  and  work  experience  train¬ 
ing  or  public  service  employment  which 
is  likely  to  lesul  to  regular  employment. 
Every  effort  shall  be  made  to  place  par¬ 
ticipants  in  emplosmient.  All  participants 
who  are  not  employed  or  in  training  will 
be  periodically  exposed  to  available 
emploirment  opportunities. 

§  56.6  [Reserved] 

§  56.7  Clianges  in  status  affeeling  wel¬ 
fare  benefits. 

The  WIN  project  staff  shall  promptly 
notify  the  Income  Maintenance  Unit  of 
any  work  placement  or  change  of  status 
which  may  affect  the  painnent  of  welfare 
benefits  to  the  participant. 

§  56.8  Allowanees  to  certain  WIN  regis¬ 
trants/participants. 

(a)  A  participant  assigned  to  an  in¬ 
stitutional  or  work  experience  training 
component  may  be  eligible  to  receive 
the  following  allowances — 

(1)  Incentive  payments  at  a  rate  not 
to  exceed  $30  a  month;  (Unless  waived 
by  the  WIN  project  staff,  deductions 
may  be  made  from  the  Incentive  pay¬ 
ment  for  failure  to  meet  attendance 
requirements  established  and  posted  by 
the  sponsor.) 

(2)  Incidental  daily  training-related 
expenses  to  cover  such  items  as  lunches 
and  transportation  at  the  rate  of  $2  for 
each  day  that  he  attends  such  training 
during  a  training  payment  period;  (Such 
amount  shall  be  increased  by  the  amotmt 
of  excess  daily  travel  cost  where  the 
cost  of  daily  transportation  exceeds  $1 
a  day.  ’This  amount  may  be  increased 
in  instances  of  extreme  hardship  upon 
prior  approval  of  the  RMA.) 

(3)  A  subsistence  allowance,  in  addi¬ 
tion  to  a  training-related  expense  al¬ 
lowance,  to  qualified  participants  for 
their  separate  maintenance  when  they 
are  assigned  to  a  training  facility  be¬ 
yond  daily  commuting  distance  from 
their  homes  at  the  rate  of  $8  a  day  ($10 
in  Alaska)  for  each  calendar  day  within 
the  training  payment  period  during 
which  they  were  participating  in  train¬ 
ing;  (If  the  training  facility  makes  avail¬ 
able  food  and  lodging,  the  subiristence 
allowance  will  be  computed  by  multiply¬ 
ing  the  number  of  days  in  trainW  in 
the  period,  idus  intervening  days  of  no 
training,  by  the  daily  rate  (diarged  for 
food  and  lodging  plus  $1  per  day  for 
incidentals,  rounded  to  the  next  higher 
dollar.) 

(4)  A  transportation  allowance  to  a 
training  facility  located  beyond  commut¬ 
ing  distance  for  thei  cost  of  his  Initial 
trip  to  the  training  facility  and  for  his 
final  trip  home  at  the  completion  or 
other  termination  of  his  training  pro¬ 


gram.  (The  amoimt  of  the  transporta¬ 
tion  allowance  will  be  the  cost  of  the 
most  economical  public  transportation 
available  or  at  the  rate  of  6  cents  per 
mile,  if  private  transportation  is  used.) 

(b)  Allowances  for  nonrecurring  ex¬ 
penses  may  be  authorized  by  the  Secre¬ 
tary,  such  as  payments  to  cover 
necessary  expenses  incurred  by  a  regis¬ 
trant  in  order  to  report  for  the  appraisal 
interview. 

§  56.9  Relocation  assistance. 

The  Secretary  may  assist  participants 
to  relocate  their  place  of  residence  when 
he  determines  such  relocation  is  neces¬ 
sary  in  order  to  enable  them  to  become 
permanently  emplos^able  and  self- 
supporting.  Such  assistance  shall  be 
given  only  to  participants  who  concur 
in  their  relocation  and  who  will  be  em¬ 
ployed  at  their  place  of  relocation  at 
wage  rates  which  will  meet  at  least 
their  full  need  as  determined  by  the 
State  to  which  they  will  be  relocated. 
Assistance  under  this  section  shall  not 
exceed  the  reasonable  costs  of  trans¬ 
portation  for  participants,  their  depend¬ 
ents,  and  their  household  belongings 
plus  such  relocation  allowance  as  the 
Secretary  determines  to  be  reasonable. 

§  56.10  Overpayments. 

The  participant  shall  be  required  to 
repay  the  amount  of  any  overpasunent 
to  him  under  part  C  of  the  Act.  Over¬ 
payments  not  repaid  shall  be  set  off 
against  any  futtire  allowance  or  other 
training  payment  tmder  the  Act  to  which 
the  participant  shall  become  entitled. 
Where  the  overpayment  was  made  in 
the  absence  of  fault  on  the  part  of  the 
participant,  recovery  may  be  waived 
where  such  recovery  would  be  against 
equity  and  good  conscience. 

§  56.11  [Reserved] 

§  56.12  Agreements  for  WIN  program 
services. 

The  State  or  local  WIN  sponsor  shall 
by  agreements  with  public  or  private 
agencies  or  organizations,  includ^g  In¬ 
dian  tribes  with  respect  to  Indians  on  a 
reservation,  carry  out  on-the-Job  train¬ 
ing  and  work  experience  programs,  and 
such  other  activities  or  programs  as  ap¬ 
proved  or  develc^ied  by  the  Secretary.  No 
agreement,  however,  shall  be  entered 
into  with  a  private  employer  for  profit, 
or  with  a  nonprofit  employer  not  or¬ 
ganized  for  a  public  purpose,  for  pur¬ 
poses  of  a  work  expehence  project. 

§  56.13  Local  Operational  Plans. 

(a)  Local  WIN  Project  staff  shall  de- 
vel(V  an  annual  Local  Operational  Phui 
in  cooperation  with  the  local  SAU.  The 
plan  shall  describe  how  the  local  project 
will  operate  smd  will  be  administered 
and  shall  include — 

(1)  A  list  of  all  manpower  activities 
which  will  be  undertake  such  as  the 
anticipated  number  of  direct  idacements, 
instituti<mal  training  related  to  Jobs  of 
the  type  which  are  likely  to  become 
available  in  the  area,  on-Uie-Job  train¬ 
ing  and  ptfi>lic  service  emidoyment,  and 
the  estimated  level  of  activity  for  each 
such  component; 
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(2)  The  extent  to  which  manpower 
training  and  employment  services  and 
opportunities  imder  other  Acts  are  to  be 
utilized  and  an  estimate  of  costs  of  such 
services  and  opportunities  not  otherwise 
available  on  a  nonreimbursable  basis; 

(3)  The  number  and  kinds  of  self- 
support  services  which  will  be  available 
and  the  extent  to  which  such  resources 
must  be  supplemented  to  meet  projected 
needs; 

(4)  Identiflcati(m  of  the  agency,  unit 
or  subcontractor  who  will  be  responsible 
for  providing  maniMwer  and  self-support 
services  and  acti^dties  to  be  performed 
imder  the  program;  and 

(5)  A  description  of  the  manner  in' 
which  information  provided  by  the 
Labor  Market  Advisory  Council  (LMAC) 
will  be  utilized  in  the  planning  and  op¬ 
eration  of  the  local  project. 

(b)  Local  Operational  Plans  shall  be 
forwarded  to  the  State  WIN  agency  for 
incorporation  into  the  Statewide  Opera¬ 
tional  Plan.  I^multaneously,  copies  of 
the  plan  shall  be  sent  to  the  appropriate 
mayors  or  chief  executives  of  the  areas 
involved  for  their  review  and  sub¬ 
mission  of  their  comments  directly 
to  the  local  and  State  WIN  agency  and 
SAU.  The  State  WIN  agency  shall  main¬ 
tain  a  copy  of  the  local  plan  for  use  of 
regional  and  naticmal  monitors. 

§  56.14  Statewide  Operational  Plans. 

(a)  Statewide  Operational  Plans  shall 
be  Jointly  developed  and  approved  by  the 
State  WIN  agency  and  the  State  SAU. 
The  RMA  shall  issue  instructions  to  the 
State  WIN  agency  for  the  development 
of  that  portion  of  the  Statewide  Opera¬ 
tional  Plan  p>ertainlng  to  manpower 
services  and  activities.  The  State  WIN 
agency,  in  cooperation  with  the  State 
SAU,  will  consolidate  the  WIN  agency’s 
State  Level  Plan  which  describes  the  op¬ 
eration  to  be  carried  out  by  the  State 
WIN  agency,  the  SAU’s  counterpart  plan, 
and  the  Local  Operational  Plans. 

(b)  The  plan  shall  describe  how  the 
WIN  program  will  be  administered  and 
operated  at  the  State  and  local  levels,  the 
total  amount  of  the  manpower  and  self- 
support  services  and  activities  which  are 
to  be  provided  during  the  fiscal  year,  the 
agencies  or  organizations  which  will  be 
responsible  for  providing  the  services  or 
conducting  the  activities  enumerated, 
and  the  manner  in  which  information 
provided  by  the  Labor  Market  Advisory 
Council  was  utilized  in  planning  and  will 
be  utilized  in  the  operation  of  the 
program. 

(c)  The  State  WIN  agency  and  the 
State  SAU  shall  forward  four  copies  of 
the  approved  Statewide  Operational 
Plan  to  the  appropriate  RMA  for  distri¬ 
bution  to  each  member  of  the  Regional 
Coordination  Committee.  The  agency 
shall  also  forward  a  copy  of  the  plan  to 
the  Governor’s  Manpower  Planning 
Council,  or  its  equivalent,  for  review  and 
comment.  Any  comments  made  by  the 
Governor’s  Council  should  be  forwarded 
directly  to  the  Regional  Coordination 
Committee  by  the  date  and  to  the 
address  indicated  by  the  Committee. 
Copies  of  such  comments  should  also  be 


sent  to  the  State  WIN  agency,  the  State 
SAU,  and  other  interested  agencies. 

§  56.15  Labor  Market  Advisory  Councils. 

(a)  For  the  purpose  of  advising  the 
Secretary  of  emplosunent  opportunities, 
a  Labor  Market  Advisory  Council  shall  be 
established  or  designated  in  each  State, 
municipality,  or  other  appropriate  geo¬ 
graphic  area  in  which  a  WIN  project  is 
located.  The  council  shall  consist  of  not 
more  than  a  total  of  18  persons,  includ¬ 
ing  representatives  of  Industry,  labor, 
and  public  service  employers  from  the 
area  to  be  served  by  the  council,  and  of 
such  other  groups  as  the  Secretary  may 
designate. 

(b)  In  those  areas  where  Manpower 
Area  Planning  Councils  or  Ancillary 
Manpower  Planning  Boards  have  been 
established,  the  Secretary  may  designate 
such  groups  as  Labor  Market  Advisory 
Coimcils  for  specific  aretis. 

(c)  The  Councils  shall  be  responsible 
for  preparing  quarterly  reports  on  the 
types  and  numbers  of  Jobs  available  or 
likely  to  become  available  in  the  area  smd 
such  other  data  as  required  by  the  Sec¬ 
retary.  Copies  of  the  quarterly  reports 
shall  be  forwarded  to  the  Regional  Man- 
Ijower  Administrator,  the  State  WIN 
agency  and  the  local  WIN  project(s)  in 
the  area. 

§  56.16  Regional  Coordination  Commit- 
tee«. 

(a)  The  Regional  Coordination  Com¬ 
mittee  in  etush  region  shaU  consist  of  the 
Regional  Manpower  Administrator,  or 
his  designee,  and  the  Social  and  Re¬ 
habilitation  Service  Regional  Commis¬ 
sioner,  or  his  designee.  The  Committee 
shall  review  and  approve  all  Statewide 
Operational  Plans  and  major  modifica¬ 
tions  of  such  plans  coverl^  the  States 
in  its  region.  Copies  of  the  aiH>roved 
Statewide  Operational  Plan  will  1^  dis¬ 
tributed  to  each  member  of  the  RCC,  the 
State  WIN  agency,  the  State  SAU,  and 
the  Governor’s  Council. 

(b)  Any  disagreement  concerning  the 
approval  or  disapproval  of  a  Statewide 
Operational  Plan  between  the  Depart¬ 
mental  representatives  serving  as  mem¬ 
bers  of  the  Regional  Coordination  Com¬ 
mittee  shall  be  referred  promptly  to  the 
National  Coordination  Committee  for 
resolution. 

§  56.17  National  Coordination  Commit¬ 
tee. 

(a)  The  National  Coordination  Com¬ 
mittee  shall  be  composed  of  members 
designated  by  the  Secretaries  of  Labor, 
and  Health,  Education,  and  Welfare. 

(b)  It  shall  establish  uniform  report¬ 
ing  and  other  requirements  for  the  effec¬ 
tive  administration  of  the  WIN  pro¬ 
gram  and  shall  prepare  and  publish  a 
monthly  report  on  WIN  operations. 

§  56.18  [Reserved] 

§  56.19  [Reserved] 

§  56.20  Allocations  of  Federal  funds. 

(a)  ’The  Secretary  shall  allocate  not 
less  than  50  percent  of  the  sums  appro¬ 
priated  to  carry  out  the  provisions  of 
the  Work  Incentive  Program  among  the 


States  in  accordance  with  a  formula  un¬ 
der  which  each  State  receives  (from  the 
total  available  for  such  aUotment)  an 
amount  which  bears  the  same  ratio  to 
such  total  as — 

(1)  In  the  case  of  the  fiscal  years  end¬ 
ing  June  30,  1973,  and  June  30, 1974,  the 
average  number  of  recipients  of  aid  to 
families  with  dependent  children  in  such 
State  during  the  month  of  January  last 
preceding  the  commencement  of  such 
fiscal  year  bears  to  the  average  number 
of  such  recipients  during  such  month  in 
all  the  States;  and 

(2)  In  the  case  of  any  fiscal  year  there¬ 
after,  the  average  number  of  individuals 
in  such  State  who,  during  the  month  of 
January  last  preceding  the  commence¬ 
ment  of  such  fiscal  year,  are  registered 
pursuant  to  section  402(a)  (19)  (A)  of  the 
Social  Security  Act,  as  amended,  bears 
to  the  average  number  of  individuals 
in  all  States  who,  during  such  month, 
are  so  registered. 

(b)  ’The  Secretary  shall  allocate  the 
balance  of  the  sums  not  allocated  under 
paragraph  (a)  of  this  section  in  such 
manner  which  he  determines  would  best 
serve  the  objectives  to  be  attained  by 
the  program. 

(c)  Of  the  sums  allocated  to  the 
States  imder  paragraphs  (a)  and  (b)  of 
this  section,  not  less  than  33  percent 
thereof  shall  be  expended  for  carrying 
out  the  programs  of  on-the-Job  train¬ 
ing  and  public  service  employment 
established  under  the  Act. 

§  56.21  Use  of  Federal  funds. 

(a)  Except  where  otherwise  specified. 
Federal  funds  allocated  by  the  Secretary 
to  the  State  WIN  agencies  may  be  used 
to  meet  not  more  than  90  percrat  of  the 
cost  of  the  work  incentive  programs 
established  by  the  Act.  No  funds,  ex¬ 
cept  in  cases  of  public  service  employ¬ 
ment  under  the  Act.  may  be  used  for 
any  reimbursement  for  time  spent  by 
participants  in  work,  training,  or  other 
participation  in  the  program. 

(b)  Such  funds  shsdl  be  expended  only 
for  purposes  (1)  permitted  under  the 
provisions  of  Subpart  1-15.7  of  ’Title  41 
of  the  Code  of  Federal  Regulations,  en¬ 
titled  “Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts’’ 
and  (2)  not  barred  under  the  remaining 
provisions  of  this  part.  - 

§  56.22  Non-Federal  share. 

(a)  ’The  non-Federal  share  arranged 
for  by  the  State  public  assistance  agency 
may  be  provided  in  cash  or  in  kind, 
fairly  evaluated,  including,  but  not  lim¬ 
ited  to  plant,  equipment  or  services. 

(b)  The  n(xi-Federal  share  must  be 
expended  for  a  purpose  which  is  allow¬ 
able  under  the  provisions  of  Subpart 
1-15.7  of  ’TiUe  41  of  the  Code  of  Fed¬ 
eral  Regulations. 

(c)  The  fair  market  value  of  services 
provided,  when  such  services  are  de- 
termihed  to  be  allowable  costs  in  support 
of  the  WIN  program  smd  when  such 
services  are  provided  at  no  cost  or  at  a 
cost  below  the  fsdr  market  vsdue,  may 
be  included  as  in-kind  non-Federsd 
share. 

(d)  Other  Federal  funds  or  resources, 
whether  in  cash  or  in-kind,  may  not  be 
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used  for  the  ncm-Federal  share,  except 
when  specifically  permitted  by  the  law 
under  which  other  Federal  funds  were 
made  available.  State  fimds  or  resources 
that  have  been  used  to  match  other  Fed¬ 
eral  funds  a-iso  may  not  be  used  for  this 
purpose. 

(e)  The  Secretary  shall  report  the  fail¬ 
ure  of  any  State  to  meet  its  obligati(m  of 
arranging  for  10  percent  of  the  costs  of 
the  work  incentive  program  to  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
for  action  as  prescribed  by  section  443 
of  the  Act. 

§  56.23  Period  of  participation. 

(a)  The  average  duration  of  institu¬ 
tional  and  work  experience  training  es¬ 
tablished  pursuant  to  the  Act  shall  not 
exceed  6  months,  with  a  maximum  du¬ 
ration  of  1  year.  The  RMA  may  allow 
an  exception  to  this  limitation  for  train¬ 
ing  in  high  paying  occupations  with  a 
high  placement  record. 

(b)  Manpower  services  provided  imder 
the  WIN  program  may  be  provided  to 
an  individual  until  he  has  completed  his 
employability  plan  or  for  such  other  pe¬ 
riod  the  WIN  project  staff  determines  is 
necessary  to  qualify  him  fully  for  em¬ 
ployment  even  though  his  earnings  dis¬ 
qualify  him  from  aid  under  a  State  plan 
approved  imder  section  402  of  the  Act: 
Provided,  That  such  period  does  not  ex¬ 
ceed  30  days  in  duration. 

§  56.24  [Reserved] 

§  56.25  Public  seoicc  employment. 

The  State  WIN  sponsor  shall,  in  de¬ 
veloping  public  service  employment  op¬ 
portunities  in  jobs  which  would  not 
otherwise  be  performed  by  regular  em¬ 
ployees,  enter  into  agreements  with — 

(a)  Units  of  Federal,.  State,  or  gen¬ 
eral  local  governments; 

(b>  Public  agencies  and  institutions 
which  are  subdivisions  of  State  or  gen¬ 
eral  local  government,  amd  institutions 
of  the  Federal  Government; 

(c)  Indian  tribes  or  combination  of 
tribes  on  a  Federal  or  State  reservation; 
or 

\  (d)  Private  ncxiprofit  organizations 
established  to  serve  a  public  purpose. 

§  56.26  Standards  for  appropriate  work 
or  training. 

(a)  A  mandatory  certified  participant 
must  accept  assignment  to  employment, 
trahiing,  or  manpower  services  as  deter¬ 
mined  appropriate  by  the  WIN  project 
staff.  The  standards  in  paragraph  (b) 
of  this  section  must  be  met  before  a  WIN 
participant  can  be  required  to  accept  an 
assignment  to  any  WIN  activity.  An  as¬ 
signment  is  construed  to  include  not  only 
the  referral  and  the  first  physiesd  report¬ 
ing  of  the  participant  to  the  work  or 
training  site,  but  also,  to  regular  partici¬ 
pation  imtil  the  assig^ent  is  completed. 

(b)  The  following  standards  are  com¬ 
mon  to  assignments  to  both  work  and 
training — 

(1)  The  job  or  training  assignment 
must  be  within  the  ci^wbility  of  the  par¬ 
ticipant  performing  the  task  on  a  regu¬ 
lar  basis,  without  adverse  effects  on, his 
physical  or  mental  health;  (A  finding  of 
adverse  effect  shall  be  ba^,  as  a  mini- 
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mum,  on  a  physician’s  statement  indi¬ 
cating  that  participation  would  impair 
the  individual’s  health.) 

(2)  Die  total  commuting  time  to  and 
from  the  work  or  training  site  to  which 
the  participant  is  assigned  shall  not  nor¬ 
mally  exceed  2  hours,  including  deposit 
and  pick-up  of  a  child  at  an  approved 
child  care  location,  unless  a  longer  com¬ 
muting  distance  and  time  is  generally 
accepted  in  the  community;  (The  total 
participant  day  shall  not  exceed  10  hours 
including  work  or  training  time.) 

(3)  When  child  care  is  required,  it 
must  be  made  available  during  the  hours 
the  participant  is  working  or  in  train¬ 
ing  plus  any  additional  time  which  is  re¬ 
quired  to  deposit  and  pick-up  the  child; 

(4)  The  work  or  training  site  to  which 
the  individual  is  assigned  must  not  be  in 
violation  of  established  Federal,  State, 
or  local  health  and  safety  standards. 

(c)  The  determinaUon  of  “appropri¬ 
ate  work’’  shall  be  made  at  the  local  proj¬ 
ect  level.  The  following  shall  be  applied 
in  determining  “appropriate  work’’ — 

(1)  When  income  disiegard  or  other 
income  supplementation  is  available,  the 
wage  shall  meet  or  exceed  the  Federal 
or  State  minimum  wage  law.  whichever 
is  applicable,  or  if  such  laws  are  not 
applicable,  a  wage  which  is  not  substan¬ 
tially  less  favorable  than  the  wage  nor¬ 
mally  paid  for  similar  work  in  that  labor 
market  but  in  no  event  less  than  three- 
fourths  of  the  Federal  minimum  wage; 

(2)  When,  as  a  result  of  becoming  em¬ 
ployed,  no  income  disregard  or  other  in¬ 
come  supplementation  is  available  to  the 
participant,  the  wage  shaU  provide  an 
income  equal  to  or  exceeding  the  indi¬ 
vidual’s  AFDC  benefits,  plus  employ¬ 
ment-related  expenses  such  as  transpor¬ 
tation.  lunches,  special  work  clothes  or 
tools; 

(3)  ’The  daily  hoiirs  of  work  and  the 
weekly  number  of  hours  of  work  shall 
not  exceed  those  customary  to  the 
occupation; 

(4)  No  participant  shall  be  required  to 
accept  employment  if — (i)  ’The  position 
offered  is  vacant  due  to  a  strike,  lockout, 
or  other  labor  dispute;  (ii)  as  a  condi¬ 
tion  of  being  employ^,  the  individual 
would  be  required  to  join  a  company 
imion  or  to  resign  from  or  refrain  from 
joining  any  Ixma  fide  labor  organization; 
(iii)  the  jc^  offered  woiild  intemipt  a 
program  in  progress  for  permanrait  reha¬ 
bilitation  or  self-support,  or  would  con¬ 
flict  with  an  imminent  likelihood  of  re¬ 
employment  at  the  person’s  regular  work 
if  such  work  would  provide  adequate  in¬ 
come  to  mahe  the  person  self-supporting. 

(d)  The  standards  set  forth  in  para¬ 
graph  (b)  of  this  section  shall  apply  to 
training  assignments.  In  addition,  any 
institutional  training  shall  be  in  con¬ 
formance  with  the  recommendations  of 
the  local  Labor  Market  Advisory  Council. 
The  quality  of  the  training  provided 
must  meet  local  employer’s  requirements 
so  that  the  participant  will  be  in  a  com¬ 
petitive  position  within  the  local  labor 
market. 

§  56.27  Participants  enrolled  in  other 
manpower  programs. 

Participants  attending  a  WIN  com¬ 
ponent  shall  be  compensated  according 
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to  these  regulations  and  procedures.  A 
WIN  participant  referred  to  a  slot  in 
other  federally  or  State  ftmded  training 
programs  and  meeting  all  the  eligibility 
requirements  imder  those  programs  shall 
be  temporarily  suspended  from  the  WIN 
program.  ’Those  participants  assigned  to 
an  institutional  training  program  under 
the  Manpower  Development  and  Train¬ 
ing  Act  ^all  be  compensated  in  accord¬ 
ance  with  the  provisions  of  title  II  of 
that  act.  Those  participants  assigned 
to  programs  developed  under  the  Eco¬ 
nomic  Opportunity  Act  will  be  compen¬ 
sated  in  accordance  with  the  provisions 
of  that  act  in  lieu  of  WIN  incentive 
payments  and  other  WIN  allowances. 

§  56.28  [Reserved] 

§  56.29  [Reser>ed] 

§  56.30  Project  work  rules  and  griev¬ 
ances. 

(a)  The  WIN  sponsor  shall  establish 
rules,  subject  to  the  approval  of  the 
RMA,  governing  attendance,  conduct, 
and  grievances.  Each  participant  shall 
be  given  a  copy  of  the  rules  and  griev¬ 
ance  procedure  which  shall  include  the 
names,  addresses,  and  phone  numbers 
of  the  persons  he  may  contact  if  he 
believes  he  has  a  grievance. 

(b)  Written  complaints  of  grrievances 
may  be  filed  with  either  the  local  WIN 
project  office  or  the  State  WIN  agency 
and  shall  be  processed  at  the  level  at 
which  they  are  submitted.  All  grievances 
must  be  resolved  within  14  days  of  the 
receipt  of  the  complaint  by  the  local 
project  or  State  WIN  office.  A  registrant/ 
participant  may  appeal  to  the  RMA  if  he 
is  not  satisfied  with  the  disposition  of 
the  complaint  or  if  the  complaint  is  not 
resolved  within  the  prescribed  time  limit. 
The  RMA’s  decision  shall  be  the  final 
decision  in  the  matter. 

§  56.31  Nondliicriinination. 

(a)  No  person  in  the  United  States 
shall,  on  the  grounds  of  race,  creed, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity 
receiving  Federal  financial  assistance  un¬ 
der  this  Act. 

(b)  Grievances  involving  discrimina¬ 
tion  under  paragraph  (a)  of  this  section 
shall  be  processed  according  to  the  equal 
opportunity  provisions  established  by  the 
Secretary  and  in  compliance  with  title 
VI  of  the  Civil  Rights  Act  of  1964  (78 
Stat.  252)  and  the  regulations  issued 
thereunder  (Part  31  of  this  subtitle). 

§  56.32  Political  activity.' 

No  funds  allocated  imder  the  Act  shall 
be  used  for  any  partisan  politicsd  ac¬ 
tivity  or  to  further  the  election  or  defeat 
of  any  candidate  for  public  office;  nor 
shall  they  be  used  to  provide  seivices, 
or  for  the  employment  or  assignment 
of  personnel  in  a  manner  supporting  or 
resulting  in  the  identification  of  pro¬ 
grams  conducted  pursuant  to  the  Act 
with — 

(1)  Any  partisan  or  nonpartisan  polit¬ 
ical  activity  or  any  other  political  activ- 
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ity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election  for  public  or  party  ofBce ; 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to 
the  polls  or  similar  assistance  in  connec¬ 
tion  with  any  such  election;  or 

(3)  Any  voter  registration  activity. 

§  56.33  Participant  status. 

A  participant  in  a  WIN  project  shall 
not  be  deemed  an  employee  of  the  Fed¬ 
eral  'Qovemmait,  and  shall  not  be  sub¬ 
ject  to  the  provisions  of  laws  relating  to 
Federal  employees,  including  those  relat¬ 
ing  to  hours  of  work,  rates  of  compensa¬ 
tion,  leave,  imemployment  compensation, 
and  Federal  employee  benefits. 

§  56.34  Reports. 

State  and  local  WIN  sponsors  shall 
submit  periodic  reports  as  required  by 
the  Secretary. 

§56.35  [Reserved], 

§  56.36  Records,  financial  statements, 
and  audits. 

The  WIN  sponsor  and  subcontractors 
shall  maintain  such  records  and  ac¬ 
counts,  including  records  of  property 
purchased  with  non-Federal  share,  and 
personnel  and  financial  records,  and  sub¬ 
mit  such  financial  statements  as  are  re¬ 
quired  by  the  Secretary  to  assure  proper 
accounting  for  all  program  fimds,  in¬ 
cluding  the  non-F^eral  share.  Such 
records  and  accounts  shall  be  made 
available  for  audit  purposes  to  the  De¬ 
partment  of  Labor  or  the  Comptroller 
General  of  the  United  States  or  any  au¬ 
thorized  representative  of  either,  and 
shall  be  retained  for  3  years  after  the 
completion  of  or  final  payment  under 
the  agreement,  whichever  is  later.  The 
records  shall  be  retained  beyond  the  3- 
year  period  if  audit  findings  have  not 
been  resolved. 


RULES  AND  REGULATIONS 

§  56.37  Adjustments  in  payments  to 
sponsors. 

(a)  If  any  funds  are  expended  by  a 
State  WIN  sponsor  or  by  a  public  service 
employer  in  violation  of  the  Act,  the 
ree^ations,  or  contract  conditions,  the 
Secretary  may  make  necessary  adjust¬ 
ments  in  paymaits  to  the  sponsor  or  the 
employing  agency  on  accotmt  of  such  tm- 
authorized  or  illegal  expenditures.  He 
may  draw  back  unexpended  funds  which 
have  been  made  available  in  order  to  as¬ 
sure  that  they  will  be  used  in  accord¬ 
ance  with  the  purposes  of  the  Act,  or  to 
prevent  further  imauthorized  or  illegal 
expenditures,  and  he  may  withhold  funds 
otherwise  payable  under  the  Act  in  order 
to  recover  any  amoimts  expended  il¬ 
legally  or  for  unauthorized  pmposes  in 
the  current  or  immediately  prior  fiscal 
year.  If  no  further  payments  would 
otherwise  be  made  under  the  Act  during 
the  current  or  subsequent  fiscal  year,  the 
Secretary  may  request  a  repayment  of 
funds  used  for  unauthorized  or  Illegal 
expenditures,  and  within  30  days  after 
receipt  of  such  request  such  repa}anent 
shall  be  made. 

(b)  No  action  taken  by  the  Secretary 
imder  paragraph  (a)  of  this  section  shall 
entitle  the  sponsor  to  reduce  program 
activities  or  allowances  for  any  partici¬ 
pant  or  to  expend  less  during  the  effec¬ 
tive  period  of  the  contract  than  those 
sums  called  for  in  his  operational  plan. 
Any  such  reduction  in  expenditures  may 
be  deemed  sufficient  cause  for  termina¬ 
tion  under  §  56.38. 

§  56.38  Termination  of  contract. 

(a)  If  a  WIN  sponsor  or  Income 
Maintenance  Unit  violates  any  provision 
of  the  Act  or  the  regulations  or  con¬ 
tract  terms  or  conditions  which  the  Sec¬ 
retary  has  issued  or  shall  subsequently 
issue  during  the  period  of  the  contract, 
the  Secretary  may  terminate  the  con¬ 
tract  in  whole  or  in  part  unless  the 
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agency  which  caused  the  violation  cor¬ 
rects  it  within  a  period  of  30  days  after 
receipt  of  notice  specifying  the  violation 
or — 

(b)  In  his  discretion,  the  Secretary 
may  terminate  the  contract  in  whole  or 
in  f>art; 

(c)  Termination  shall  be  effected  by 
a  notice  of  termination  which  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination  be¬ 
comes  effective.  Upon  receipt  of  a  notice 
of  termination  the  agency  shall — 

(1)  Discontinue  further  commitments 
of  contract  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
contracts; 

(2)  Promptly  cancel  all  subcontracts 
utilizing  funds  xmder  the  contract  to  the 
extent  that  they  relate  to  the  terminated 
portion  of  the  contract; 

(3)  Settle,  with  the  approval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination; 

(4)  Submit,  within  6  months  after  the 
receipt  of  the  notice  of  termination,  a 
termination  settlement  proposal  which 
shall  include  a  final  statement  of  all  un- 
relmbursed  costs  related  to  the  termi¬ 
nated  portion  of  the  contract,  but  in  case 
of  terminations  imder  paragraph  (a)  of 
this  section  will  not  include  the  cost  of 
preparing  a  settlement  proposal.  Allow¬ 
able  costs  shall  be  determined  in  accord¬ 
ance  with  the  provisions  of  Part  1-15.7 
of  Title  41  of  the  Code  of  Federal 
Regulations. 

Effective  date.  This  part  shall  become 
effective  July  1,  1972. 

Signed  at  Washington,  D.C..  this  15th 
day  of  June  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

John  Q.  Venehan, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(FR  Doc.72-ga75  Filed  6-19-72;8:51  am] 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  Information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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